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of the proceeding upon which the appli-
cation is based and which, if such had 
been made known to the OHA, would 
have been relevant to the proceeding 
and would have substantially altered 
the outcome; or 

(iii) There has been a substantial 
change in the facts or circumstances 
upon which an outstanding and con-
tinuing order of the OHA affecting the 
applicant was issued, which change has 
occurred during the interval between 
issuance of such order and the date of 
the application and was caused by 
forces or circumstances beyond the 
control of the applicant. 

§ 1003.56 Decision and Order. 
(a) Upon consideration of the applica-

tion and other relevant information re-
ceived or obtained during the pro-
ceeding, the OHA shall issue a Decision 
and Order granting or denying the ap-
plication. 

(b) The Decision and Order shall in-
clude a written statement setting forth 
the relevant facts and the legal basis of 
the Decision and Order. When appro-
priate, the Decision and Order shall 
state that it is a final order of which 
the applicant may seek judicial review. 

(c) The OHA shall serve a copy of the 
Decision and Order upon the applicant, 
any other person who participated in 
the proceeding and upon any other per-
son readily identifiable by the OHA as 
one who is aggrieved by such Decision 
and Order. 

Subpart F—Conferences and 
Hearings 

§ 1003.60 Purpose and scope. 
This subpart establishes the proce-

dures for requesting and conducting an 
OHA conference or hearing. Such pro-
ceedings shall be convened in the dis-
cretion of the OHA, consistent with 
OHA requirements. 

§ 1003.61 Conferences. 
(a) The OHA in its discretion may di-

rect that a conference be convened, on 
its own initiative or upon request by a 
person, when it appears that such con-
ference will materially advance the 
proceeding. The determination as to 
who may attend a conference convened 
under this subpart shall be in the dis-

cretion of the OHA, but a conference 
will usually not be open to the public. 

(b) A conference may be requested in 
connection with any proceeding of the 
OHA by any person who would be ag-
grieved by that proceeding. The re-
quest may be made in writing or ver-
bally, but must include a specific show-
ing as to why such conference will ma-
terially advance the proceeding. The 
request shall be addressed to the OHA, 
as provided in § 1003.11. 

(c) A conference may only be con-
vened after actual notice of the time, 
place and nature of the conference is 
provided to the person who requested 
the conference. 

(d) When a conference is convened in 
accordance with this section, each per-
son may present views as to the issues 
involved. Documentary evidence may 
be presented at the conference, but will 
be treated as if submitted in the reg-
ular course of the proceeding. A tran-
script of the conference will not usu-
ally be prepared. However, the OHA in 
its discretion may have a verbatim 
transcript prepared. 

(e) Because a conference is solely for 
the exchange of views incident to a 
proceeding, there will be no formal re-
ports or findings unless the OHA in its 
discretion determines that such would 
be advisable. 

§ 1003.62 Hearings. 
(a) The OHA in its discretion may di-

rect that a hearing be convened on its 
own initiative or upon request by a 
person, when it appears that such hear-
ing will materially advance the pro-
ceeding. All hearings convened pursu-
ant to this subpart shall be conducted 
by the Director of the OHA or his des-
ignee. The determination as to who 
may attend a hearing convened under 
this subpart shall be in the discretion 
of OHA. Hearings will be open to the 
public, but may be closed at the discre-
tion of OHA if the reason is put in the 
record. 

(b) A hearing may be requested by an 
applicant, appellant, or any other per-
son who would be aggrieved by the 
OHA action sought. The request shall 
be in writing and shall include a spe-
cific showing as to why such hearing 
will materially advance the pro-
ceeding. The request shall be addressed 

VerDate Aug<31>2005 04:59 Jan 31, 2006 Jkt 208033 PO 00000 Frm 00721 Fmt 8010 Sfmt 8010 Y:\SGML\208033.XXX 208033


